
a p p l i c a t i o n  I:o. 1 5 1  Fs of James Tiches, pursuant to I I  DCMR 
3108.1, for a special exception uz??er Sectiors 2003 to chanqe 
a nonconforming use from a c7ruq s t o r e  to a drug store a n d  
r e s t a u r a n t ,  seatinq 5 0  on  the f i r s t  f l o o r ,  i n  a CAP/k--4  

Street f s .E* f (Squa re  

Bench Deci s i o n )  

T h e  PrarcT d u l y  provi5ed timely notice of public hearinq 
on this apFJliczticn, bv publication ir, t h e  D,C. Register, 
erc! hy mail to Ah7C 6F and to cwners of property w i t h i n  200 
f e e t  of  the s i t e .  

The site of the spplication is located in Advisory 
~ ' e i - ~ ~ b ~ r h o a ~  Corrrission ["FNC") 6 R .  ANC 6P, which is 
sutomatically a party to the  application, kv l e t t e r  d a t e d  
J a n u a r y  8 I 1 9 9 0  I s u h m i t t e d  w r i t t e n  issizcs and concerns i n  
S1rF-ynr-f of t h e  a p p l i c a t i o n  L. 

A s  Cirected by 1 1  DCMR 3324,2, the Board h a s  reauire6 
t h e  applicant t o  sat-isF.r7 the hurden  C P  p r o v i n a  the elements 
whirl. are n e c e s s a r y  to e s t a b l i s h  the case f o r  c? special 
ercept ion  pcrsuant to 11 DCMP 2 0 0 3 .  No p e r s o n  o r  e n f - i t y  
appeas-c-.d a t  the h e a r i n q  otherwise r emes ted  t o  
pm-4 I c i p a t e  as a par t57  in thj s proceedinc) . A c c o r d i n g l y  I a 
c ? c c f c j o r ~  b)' the Bcerd. to g r a n t  t h i s  application would n o t  
a d x 7 e z - s ~  Po a n v  part17. 

F;!sed lrpcn t h e  record before  the P o a r d r  the Bosrd 
c,onc-lcdee that t h e  app1 i cant has met the b u r d e n  of proof, 
p u r s u a r t  to 11 DCMR 3107, 3rd that the  requested r e l i e f  r a p  
he q r a n t e d  wi P hout substantial d e t r  irneiit to t h e  pub]-ic good 
ant"L vi t-hoi-it s u b s t a n t i a l  ly impairing t h e  intent I purpose I and 
integrity of t h e  zone p l a n  as embodied in the Zoning 
F e g u l a t i o r , s  a n d  n?.aps. It i s  therefore ORDERED t h a t  t h e  
sppl i c  ati 011 i s  GR74NTED, Sf7RJECT to fol lowing ~0~~~~~~~~ : 

1. The seating capacity f a r  the restaurant s h a l l  not 
exceed f i f t v ,  

T h e  hours of operation shall not exceed from 6:OC 
A.Y. tc n i d n i g h t ,  Monday t h r o u q h  Friday. 
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3, There s h a l l  be no i l l u m i r a t e d  o r  neon signs o n  the 
exterior of t h e  p r e m i s e s ,  

4. The number of  emplovees s h a l l  n o t  exceed four. 

P u r s u a n t  to 11 DC R 3 3 0 3 - 1 ,  t h e  Board has d e t e r m i n e d  tc? 
waive t h e  r e su i r e rnen t  of 11 DCMR 3331.3  that tine o r d e r  o f  
t h e  Boa.rd hc accompanied by f i n d i n g s  of f a c t  and  c o n c l u s i o n s  
of law- T h e  waiver  w i l l  not p r e j u d i c e  t h e  r i g h t s  of any  
partyl and i s  not p r o h i b i t e d  by Law. 

VOTE : 4-0 ( P a u l a  1,. Jewell, Charles P, N o r r i s ,  W i l l i a m  
F. McIntosh  and C a r r i e  L. T h o r r h j  I1 t o  q r a r t ;  
Tersh Poasberq n o t  p r e s e n t ,  not voting) 

R'I' OFDFR OF THE D.C. BOARD OF ZONING A D ~ ~ ~ ~ ~ E N T  

ATTESTED BY: 
EDWARD 7,. CURRY 

ATTESTED BY: 
EDWARD "7,. CURRY 

I 

E x e c u t i v e  D i r e c t o r  

" - F I N A L  DATE O F  ORDER: 

lJNDER I1 DCMR 3103.1, "NO DECISION OR ORCER OF THE FOARD 
SIJALL TAKE EFFFCT U N T I L  TEN DAYS AFTFR HATTING ~ E C O ~ E  FINAL 
~ ~ ~ ~ ~ ~ J A ~ T  TO THE S U ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ - ,  PULES OF P CTLCE AND PROCEDIJRE 
PEFORE THE BOARD OF ZONING A D J U S T  



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING ADJUSTMENT 

APPLICATION No. 15188 

As F x e c u t i v e  D i rec to r  of t h e  Board of Zoning 
Adjus tmen t ,  I h e r e b y  c e r t i f y  ar.2 a t t e s t  t o  t h e  f a c t  t h a t  a 
l e t t e r  has been m a i l  t c  a l l  p a r t i e s ,  dated I 

and mailed p o s t a g e  p r e p a i d  to each p a r t y  who a p p e a r e d  and 
p a r t i c i p a t e d  in t h e  p u b l i c  h e a r i n g  c o n c e r n i n g  t h i s  m a t t e r ,  
and who i s  l i s t e d  below: 

Lotiis F. Robbins, Esq. 
Wilkes, A r t i s ,  Fedrick & Lane 
1666 K S t . ,  N . W . ,  S t e .  11.00 
Wash, D . C .  2 0 0 0 6  

John  F o s t e r  
#4 5 t h  S t r e e t ,  S . E .  
D.C.  2 0 0 0 3  

James & C v n t h i a  T i c h e s  
501 E .  C a p i t c l  S t . ,  S . E .  
D.C.  2 0 0 0 3  

Anne B. Lawver 
6 4 5  A S t r e e t ,  S . E .  
D . C .  2 0 0 0 3  

S tephen  Kersey  
3 0 0  7 t h  S t r e e t ,  N . E .  
D . C .  2 0 0 0 2  

Evel-yn Wash inq ton ,  C h a i r p e r s o n  
Advisory Reighhoxhood Commissior, 6-B  
921 P e c n s y l v a n i a  kveriue, S . E . ,  e l 0 8  
Washington,  D .  C. 2 0 0 0 3  


